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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47893-2020

)

Plaintiff-Respondent,

)

V.

)

Benewah County Case No.

)

CR05-20-144

)

KAYLA KAY POWELL,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Iss_ue

Is

Powell’s sentencing challenge barred by the doctrine of invited error?

Powell’s Sentencing Challenge

Is

Barred

BV The

Doctrine

Of Invited

Error

Pursuant to a plea agreement, Powell pled guilty to possession of methamphetamine and

aggravated assault, and the parties agreed to

two years ﬁxed, and
9.)

The

recommend

a uniﬁed sentence of four years, with

that the district court retain jurisdiction.

district court

(R., p. 66; Tr., p. 6, L. 17

— p.

7, L.

followed the plea agreement and imposed concurrent uniﬁed sentences 0f

four years, with two years ﬁxed, and retained jurisdiction. (R., pp. 71-82.) Powell ﬁled a notice

0f appeal timely from the judgment 0f conviction.

(R., pp. 67-70.)

“Mindful that [she] received the sentence she requested through her attorney,” Powell
nevertheless asserts that her sentences are excessive in light of her limited criminal history,

amenability t0 treatment, and purported remorse. (Appellant’s brief, pp. 3-5.) Powell’s claim of

an abuse 0f sentencing discretion

is

barred by the doctrine of invited error.

A party is estopped, under the doctrine of invited error,
action 0f the

M,

trial

from complaining

court that the party invited, consented to 0r acquiesced in

was

W

that a ruling or

error.

164 Idaho 903, 925, 436 P.3d 1252, 1274 (2019) (citations omitted); State

V. Castrejon,

163 Idaho 19, 21, 407 P.3d 606, 608 (Ct. App. 2017) (citations omitted). This doctrine applies to
sentencing decisions as well as t0 rulings during

608.

The purpose 0f

the invited error doctrine

important role in prompting a

0n appeal.

Li. at 22,

trial

407 P.3d

at

trial.

is

Castrejon, 163 Idaho at 21,

t0 prevent a party

Who

407 P.3d

at

caused or played an

court to take a certain action from later challenging that action

609

(citing State V. Blake, 133

Idaho 237, 240, 985 P.2d 117,

120 (1999)).

As

part of the plea agreement, Powell agreed to

years, With

17

—

two years ﬁxed, and

p. 7, L. 9.)

On

recommend

a uniﬁed sentence of four

that the district court retain jurisdiction.

(R., p. 66; T11, p. 6, L.

appeal, Powell acknowledges that her “attorney and the prosecutor both

requested that the district court sentence her t0 four years, with two years ﬁxed, and retain
jurisdiction,”

p. 4.)

and

that the district court “followed the joint

Because Powell received the very sentences

appeal that her sentences are excessive.
discretion

is

barred

by the

t0

recommendation.” (Appellant’s

brief,

Which she agreed, she cannot claim 0n

Therefore, Powell’s claim of an abuse 0f sentencing

doctrine of invited error and Powell’s sentences should be afﬁrmed.

m
The

state respectfully requests this

Court to afﬁrm Powell’s convictions and sentences.
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